MERRIAM CITY COUNCIL
MINUTES
9000 W. 62ND TERRACE
July 28, 2008
7:00 P.M.

L. CALL TO ORDER - PLEDGE OF ALLEGIANCE
Mayor Wilkes called the meeting to order at 7:30 p.m. following the public hearing.

II. ROLLCALL
Mayor Carl Wilkes

Pam Bertoncin
Bryan Burks
John Crabtree
Chris Evans Hands
Nancy Hupp
Dan Leap
Chad Rowe
Gayle Stephens

Staff Present
Michelle Daise, City Attorney; Bill Lietzke, Police Chief; Bryan Dyer, Community
Development Director; Cindy Ehart, Finance Director; Doug Crockett, Interim
Fire Chief; Tim Murphy, Assistant Parks and Recreation Director; Randy Carroll,
Public Works Director; Beth Linn, Neighborhood Services Manager, and Juli
Pinnick, Interim City Clerk.

lli. CONSENT AGENDA

All items listed under the heading are considered to be routine by the City
Council and may be enacted by one mation. There will be no separate
discussion of these items unless a Councilmember or citizen so requests, in
which case that item will be removed from the Consent Agenda and considered
separately.

A. Council items:

Councilmember Leap requested consent agenda item 6 be
considered separately.

City Attorney Micheile Daise commented that there are changes to
items 3 and 5. The changes will be discussed so these items should
be considered separately also.
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1.

Approval of the minutes of the regular City Council meeting held June
23, 2008.

Approval of the minutes of the Special City Council meeting held July
21, 2008.

COUNCILMEMBER BURKS MOVED THAT THE COUNCIL
APPROVE CONSENT AGENDA ITEMS 1, 2, AND 4. THE MOTION
WAS UNANIMOUSLY APPROVED.

Consider an addendum to an employment agreement related to cell
phone allowance.

Michelle Daise commented that the change to this item is related to
the number of minutes in the cell phone plan that was in the
agreement when it went to committee. That language has been
removed as that may need to be changed by the City Administrator at
any time or the number of minutes in the plan itself may change by
the cell phone service provider. That language was not needed in the
agreement. There was also some language regarding that if there
were overages in the usage for three consecutive months it could
come back before the council for an amendment. Any changes to the
Employment Agreement would have to come before the council
regardless of the circumstance. So that language was also not
needed.

COUNCILMEMBER BURKS MOVED THAT THE COUNCIL
APPROVE AN ADDENDUM TO AN EMPLOYMENT AGREEMENT
RELATED TO CELL PHONE ALLOWANCE. THE MOTION WAS
UNANIMOUSLY APPROVED.

Consider approval of a resolution relating to cable television
franchise in the City of Merriam.

Consider approval of a utility easement for AT&T for an existing
cabinet and lines and the placement of a new cabinet.

Michelle Daise reviewed the changes to the easement since going
before committee. All of which have been agreed to by AT&T.

COUNCILMEMBER HUPP MOVED THAT THE COUNCIL
APPROVE A UTILITY EASEMENT FOR AT&T FOR AN EXISTING
CABINET AND LINES AND THE PLACEMENT OF A NEW
CABINET. THE MOTION WAS UNANIMOUSLY APPROVED.

Consider approval of an amendment to the Turkey Creek Interlocal
agreement with Johnson County.
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Councilmember Leap commented that the Merriam Drainage Board
does not support the Corps of Engineer study.

Councilmember Rowe questioned why a portion of the study is not
being funded by the Merriam Drainage Board.

Community Development Director Bryan Dyer responded that he was
not familiar with the history of the study. As well this criginal
agreement began several years ago when the community
development department was under the direction of Paul Glaves. Mr.
Dyer commented that he could make a call to Mr. Glaves to get an
answer to councilmember Rowe’s question.

COUNCILMEMBER ROWE MOVED THAT THE COUNCIL
APPROVE AN AMENDMENT TO THE TURKEY CREEK
INTERLOCAL AGREEMENT WITH JOHNSON COUNTY. THE
MOTION WAS APPROVED. COUNCILMEMBER LEAP VOTED
NAY.

PUBLIC ITEMS

Members of the public are encouraged to use this time to make comments about
matters that do not appear on the agenda. Comments about items on the regular
agenda will be taken as each item is considered.

Kerry Zarda, 10103 W 55" St., addressed the council regarding the city’s light
pollution code and his concerns that some of his neighbors are violating the
code. Mr. Zarda has been working with city staff to address his concerns, and
some issues have been resolved, however, Mr. Zarda believes that neighboring
residents in a cul-de-sac are purposely violating the light pollution code. Mr.
Zarda further commented that he believes that city staff has given his name out
to his neighbors as a complainant and he has suffered repercussions as a result
of this.

Mary Cashman, 10025 W. 55" St. inquired about the South Park Elementary
School site, and what is going to happen to the school. Mayor Wilkes responded
that the Downtown Merriam Partnership is working with a group to open an arts
incubator at the school site.

MAYOR’S REPORT

1. Consider the appointment of a hearing officer for purposes set forth in
Chapter 18 of the Merriam Code. (Nuisances).

COUNCILMEMBER STEPHENS MOVED THAT THE COUNCIL APPOINT
THE COMMUNITY DEVELOPMENT DIRECTOR AS THE HEARING
OFFICER FOR PURPOSES SET FORTH IN CHAPTER 18 (NUISANCES)
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OF THE MERRIAM MUNICIPAL CODE. THE MOTION WAS
UNANIMOUSLY APPROVED.

VI. PLANNING COMMISSION

1.

2.

Consider approval of the Final Plat and acceptance of easements
associated with the replat of lots 9, 10, 11 Merriam Pointe Subdivision (P-
03-08).

Community Development Director Bryan Dyer provided the background for
this item.

The applicant is requesting the approval of a replat of the Merriam Pointe
Plat. The replat will combine three lots into two. The reason for the replat
is to facilitate the development of two hotels on the replatted lots. At the
June 4, 2008 public hearing, the Planning Commission approved the final
development plan for the two hotels.

Access to the two lots will be from approved access points. Lot 15 will
have an access point from the round-about intersection. Lot 14 and Lot 15
will have a shared access point off of West Frontage Road. A 25 access
easement for this shared drive is provided on the plat. Additionally, the plat
restricts access to only those two points.

The Planning Commission has recommended approval of P-3-08 Final Plat
— Merriam Pointe 2™ Plat. The Community Development Director finds the
plat in order for the approval and acceptance of easements by the
Governing Body.

COUNCILMEMBER HUPP MOVED THAT THE COUNCIL APPROVE
THE FINAL PLAT AND ACCEPT THE EASEMENTS ASSOCIATED WITH
THE REPLAT OF LOTS 9, 10, 11 MERRIAM POINTE SUBDIVISION (P-
03-08). THE MOTION WAS UNANIMOUSLY APPROVED.

Consider approval for a Change in Use for property located at 5400 and
5420 Antioch Dr. (6663-FF3-0708).

Community Development Director Bryan Dyer provided the background for
this item.

This site is zoned PUD-G and was originally approved for the Darling
Envelope Company as a warehouse and manufacturing facility. The site
was most recently occupied by the Fox Collision Center, an automobile
repair facility. The site has been vacant for approximately 6-9 months. In
addition to the main facility, the property also has a smaller, separate
building which is currently occupied by the Total Door Company.
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VII.

The applicant is seeking approval for a change in use to allow for
wholesale, warehouse, and contractor office uses. Because the originally
approved ordinances related to the site do not specifically allow for these
types of use, the City Council should review the request as a change in
use. In addition, the applicant received Planning Commission approval of a
Final Development Plan. The applicant intends to turn the main facility,
previously occupied by Fox Collision, into a warehouse/wholesale facility
for construction materials, specifically the Tile and Stone Warehouse which
is currently located in Merriam off 67™ Street and expand the parking lot
located on the south side of Antioch Drive.

The Planning Commission held a public hearing on July 2, 2008. At that
meeting the Planning Commissicon voted, unanimously, to recommend
approval, with conditions, of the proposed change in use.

COUNCILMEMBER ROWE MOVED THAT THE GOVERNING BODY,
BASED ON EVIDENCE PRESENTED AT THE JULY 2, 2008 PUBLIC
HEARING, AS WELL AS, THE CRITERIA OUTLINED IN THE CITY’S
ZONING ORDINANCE AS DETAILED IN THE PLANNING COMMISSION
STAFF REPORT APPROVE THE CHANGE [N USE TO PERMIT
WAREHOUSE, WHOLESALE AND CONTRACTOR OFFICES IN A PUD-
G (PLANNED UNIT DEVELOPMENT- GENERAL}, ZONING DISTRICT
(6663-FP3-0708) FOX COLLISION LOT 1 WITH THE CONDITIONS
LISTED IN THE STAFF REPORT. THE MOTION WAS UNANIMOUSLY
APPROVED.

COUNCIL ITEMS

Work Session

Finance and Administration Committee

Councilmember Burks requested that items 1-3 under new business be
considered under the Finance and Administration committee portion of the
agenda.

1.

Consider approval of an ordinance to authorize an increase in tax revenues
for the 2009 budget (recommend waiving first reading).

COUNCILMEMBER BURKS MOVED THAT THE COUNCIL WAIVE THE
CUSTOMARY FIRST READING OF AN ORDINANCE RELATED TO AN
INCREASE IN TAX REVENUES FOR THE 2009 BUDGET. THE MOTION
WAS UNANIMOUSLY APPROVED.

COUNCILMEMBER BURKS MOVED THAT THE COUNCIL APPROVE AN
ORDINANCE RELATED TO AN INCREASE IN TAX REVENUES FOR
THE 2009 BUDGET. THE MOTION WAS  APPROVED.
COUNCILMEMBERS LEAP AND STEPHENS VOTED NAY.
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2. Consider approval of an ordinance to adopt the 2009 budget (recommend
waiving first reading).

COUNCILMEMBER BURKS MOVED THAT THE COUNCIL WAIVE THE
CUSTOMARY FIRST READING OF AN ORDINANCE TO ADOPT THE
2009 BUDGET. THE MOTION WAS UNANIMOUSLY APPROVED.

COUNCILMEMBER BURKS MOVED THAT THE COUNCIL APPROVE AN
ORDINANCE TO ADOPT THE 2009 BUDGET. THE MOTION WAS
APPROVED. COUNCILMEMBERS LEAP AND STEPHENS VOTED NAY.

3. Consider approval of an ordinance authorizing expenditures for the 2009
budget by the City Administrator (recommend waiving first reading).

COUNCILMEMBER BURKS MOVED THAT THE COUNCIL WAIVE THE
CUSTOMARY FIRST READING OF AN ORDINANCE AUTHORIZING
EXPENDITURES FOR THE 2009 BUDGET BY THE CITY
ADMINISTRATOR. THE MOTION WAS UNANIMOUSLY APPROVED.

COUNCILMEMBER BURKS MOVED THAT THE COUNCIL APPROVE AN
ORDINANCE AUTHORIZING EXPENDITURES FOR THE 2009 BUDGET
BY THE CITY ADMINISTRATOR. THE MOTION WAS APPROVED.
COUNCILMEMBER LEAP VOTED NAY.

4. Consider approval of an ordinance amending Section 2-24 of the Code of
Ordinances related to mayor and council compensation. (recommend
waiving first reading).

COUNCILMEMBER BURKS MOVED THAT THE COUNCIL WAIVE THE
CUSTOMARY FIRST READING OF AN ORDINANCE RELATED TO
MAYOR AND COUNCIL COMPENSATION. THE MOTION WAS
UNANIMOUSLY APPROVED.

COUNCILMEMBER BURKS MOVED THAT THE COUNCIL APPROVE AN
ORDINANCE RELATED TO MAYOR AND COUNCIL COMPENSATION.
THE MOTION WAS UNANIMOUSLY APPROVED.

City Attorney Michelle Daise commented that ordinance that was just
approved added language that allows the council to waive automatic salary
increases; the ordinance also removed the monetary amounts listed in the
code. The reason for removal of the monetary language is because every
time the salary ranges are adjusted it makes the code book out of date. The
language in the new ordinance states that the salaries for mayor and
councilperson shall be set forth in the City’'s Compensation Plan. Currently
those two positions are not listed on the City's Compensation Plan. The
council will need a motion to add those positions with the 2008 salary range







