City Council Minutes September 29, 2008

MERRIAM CITY COUNCIL
CITY HALL
9000 W. 62ND TERRACE
September 29, 2008
7:00 P.M. ‘

CALL TO ORDER - PLEDGE OF ALLEGIANCE

Mayor Wilkes called the meeting to order at 7:00 p.m.

ROLL CALL
Mayor Carl Wilkes

Pam Bertoncin
Bryan Burks
John Crabtree
Chris Evans Hands
Nancy Hupp

- Dan Leap
Chad Rowe
Gayle Stephens

Staff Present
Michelle Daise, City Attorney; Phil Lammers, City Administrator; Bill Lietzke,
Police Chief; Bryan Dyer, Community Development Director: Cindy Ehart,
Finance Director; Doug Crockett, interim Fire Chief: Susan Hayden, Parks and
Recreation Director; Tim Murphy, Assistant Parks and Recreation Director;
Randy Carroll, Public Works Director; Beth Linn, Neighborhood Services
Manager, and Juli Pinnick, Interim City Clerk.

CONSENT AGENDA

All items listed under the heading are considered to be routine by the City
Council and may be enacted by one motion. There will be no separate
discussion of these items unless a Councilmember or citizen so requests, in
which case that item will be removed from the Consent Agenda and considered
separately.

A. Council items:

1. Approval of the minutes of the Regular City Counci meeting held
August 18, 2008.
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2. Consider approval of a Professional Services Agreement with George
Butler Associates for the rehabilitation of the Shawnee Mission
Parkway Bridge over Turkey Creek Tributary.

COUNCILMEMBER HUPP MOVED THAT THE COUNCIL APPROVE
THE CONSENT AGENDA ITEMS 1-2. THE MOTION WAS
UNANIMOUSLY APPROVED.

PUBLIC ITEMS

Members of the public are encouraged to use this time to make comments about
matters that do not appear on the agenda. Comments about items on the regular
agenda will be taken as each item is considered.

MAYOR’S REPORT

1.

Consider approval of a resolution of support nominating Kansas Scenic
Byway for National Scenic Byway designation.

Visitors Bureau Director Karen Crane presented the background for this item.
Over the past two years a committee comprised of representatives of cities
and countjes within the byway have been working on the Corridor
Management Plan for this byway. The byway is the Frontier Military Scenic
Byway that stretches from Leavenworth to Cherokee County located near the
Oklahoma border. The committee is seeking national designation for the
byway, which will put the byway on the map nationally and will direct travelers
to use the byway for scenic travel as opposed to using other highways.

COUNCILMEMBER ROWE MOVED THAT THE COUNCIL APPROVE A
RESOLUTION OF SUPPORT NOMINATING THE KANSAS SCENIC
BYWAY FOR NATIONAL SCENIC BYWAY DESIGNATION. THE MOTION
WAS UNANIMOUSLY APROVED.

Recognition of Merriam Parks, Recreation and Community Center Foundation
for donation of new gymnasium floor in the Irene B. French Community
Center.

Mayor Wilkes presented the Community Center Foundation with a certificate
of appreciation for their generous donation of the new gymnasium floor.

Hearing regarding suspension and/or revocation of Cereal Malt Beverage
License for premises located at 6850 Antioch Road (7-11 Store).
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City Attorney Michelle Daise commented that representatives from 7-11 were
present who wish to address the council regarding this issue.

Police Chief Bill Lietzke addressed the council regarding the underage buy
operation for the 7-11 store. Chief Lietzke stated that this would be the
second violation for this licensed premise; however, the first violation
occurred when the business was owned by a franchisee. Currently the store
is corporately owned.

Stephen Mitchell, attorney, representing 7-11 Corporation, addressed the
council and explained that this was the first violation since the Corporation
took over the store back in October 2007. The employee who conducted the
illegal sale has been terminated. 7-11 Corporation has a no tolerance policy
for employees who conduct an illegal sale.

David Sharpe, 7-11 District Manager, addressed the council regarding the
training program 7-11 has for age restricted sale items. All employees are
briefed by management of the policies and procedures for conducting an age
related product sale. Both the manager and employee initial the policy and
procedures manual after the review.

The employee must also complete a Come of Age training program on which
they must score 100% before they are allowed to run a register. The Come of
Age program is a computer based training program that explains how to
check identification, different forms of identification and has sample
interactive scenarios involving age restricted sales.

In addition the cash registers have a program requiring additional steps for
the cashiers when an age restricted sale occurs. The registers display a
warning message on the screen which requires the birth date to be entered
before the sale can continue. There is a manual override that allows the
cashier to override the birth date entry on age restricted sales. 7-11
Corporation also conducts Self Shops with an outside agency; Self Shop
agents go in to purchase age restricted items and then give feedback to 7-11
regarding those experiences. All corporate stores are required to participate
in Self Shops. Employees who conduct age restricted sales appropriately are
rewarded. Employees not conducting age restricted sales properly are
formally reprimanded on their first offense and terminated if there is a second
offense.

COUNCILMEMBER ROWE MOVED THAT THE COUNCIL SUSPEND THE
CMB LICENSE FOR THE PROPERTY LOCATED AT 6850 ANTIOCH
ROAD FOR A PERIOD OF NOT LESS THAN TWO (2) CONSECUTIVE
WEEKS BEGINNING 11:15 P.M. THURSDAY OCTOBER 2, ENDING 6:01
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A.M. FRIDAY OCTOBER 17, 2008 AND IF ALLOWED BY CITY CODE TO
PLACE SIGNAGE IN THE STORE INDICATING THE REASON NO
CEREAL MALT BEVERAGES ARE BEING SOLD. THE MOTION WAS
APPROVED. COUNCILMEMBER STEPHENS VOTED NAY.

VI. PLANNING COMMISSION
VIl. COUNCIL ITEMS
Work Session

Finance and Administration Committee

Community Development/Public Works Committee

1. Consider approval of a construction contract with Vanum Construction
Company, Inc. for construction of the Vavra Park Buffer Feature
Phase Il in the amount of $335,000 with 90 days for completion.

Neighborhood Services Manager Beth Linn provided the background
for this item.

The Buffer Feature Phase Ili project was advertised, and the City held
a public bid letting on September 4, 2008. Five companies submitted
bids for the project ranging from $208,779 to $497,000. NSP
Architecture and city staff further researched information on the three
low bidders regarding their understanding of the plans and experience
in water feature construction. NSP Architecture is recommending
Vanum Construction Company, Inc. as the recommended best bid.

Since the bid opening, ARC Consuiting, the low bidder, has submitted
a proposal to amend their bid amount by $40,000 making the new bid
amount $248,779. Staff's opinion is the submission of this proposal for
additional funds renders the bid invalid. The City of Merriam uses a
sealed bid process for this type of project. All bidders are encouraged
to perform whatever research is necessary to fully understand the
plans and project manual in order to provide their best price and time
to fully construct the project.

Due to experience in water feature construction and their stated
understanding of the plans, NSP Architecture recommends Vanum
Construction Company, Inc. as the recommended best bid at
$335,000 for the total project with completion in 90 days. Vanum has
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completed many projects for municipalities and school districts within
the metro area, including aquatic centers and other water features.
Both the architect and staff contacted references since the city has not
worked with Vanum Construction previously. While the architect
indicated they did not receive any negative recommendations, staff did
receive mixed feedback from those reference checks. However due to
the large spread between Vanum and the next valid bid amount, staff
concurs with the recommendation of the architect.

To ease any concerns expressed during reference calls, staff would
suggest that council authorize the Mayor to negotiate a Professional
Services Agreement with Larkin Associates for full-time inspection
services for this project. Current city staff does not have the expertise
to adequately inspect the water feature construction. Larkin
Associates has a long standing history with the City of Merriam in
assisting with the Aquatic Center and is qualified to assist with the
inspections.

Staff would anticipate using the standard PSA agreement approved by
the City Attorney. We anticipate the cost for full-time inspection not to
exceed $35,000. Staff would recommend authorizing the Mayor to
negotiate this contract so the inspector can begin when the contractor
does in mid October. It is critical that the contractor begin in mid-
October, so they have the opportunity to complete as much of the
project as possible prior to the start of winter weather.

The engineer’s estimate for the project was $555,000. The budgeted
amount for the construction and contingency of the total project is
$483,040. Staff anticipates a Notice to Proceed with construction on
October 13, 2008. Depending on the winter weather, calendar time
may be suspended to install final landscaping.

There was some discussion regarding the mixed feedback regarding
the reference calls regarding Vanum Construction.

Ms. Linn indicated that she left a message with Vanum Construction
inviting them to attend tonight's council meeting however; there was
no one in attendance from Vanum.

COUNCILMEMBER ROWE MOVED THAT THE COUNCIL
APPROVE A CONSTRUCTION CONTRACT WITH VANUM
CONSTRUCTION COMPANY, INC. FOR CONSTRUCTION OF THE
VAVRA PARK BUFFER FEATURE PHASE IIl IN THE AMOUNT OF
$335,000 WITH 90 DAYS FOR COMPLETION.
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COUNCILMEMBERS ROWE, BURKS, HANDS AND HUPP VOTED
AYE. COUNCILEMBERS CRABTREE, LEAP, STEPHENS AND
BERTONCIN VOTED NAY. MAYOR WILKES VOTED AYE
BREAKING THE TIE.

COUNCILMEMBER ROWE MOVED THAT THE COUNCIL
AUTHORIZE THE MAYOR TO NEGOTIATE AND EXECUTE A
CONTRACT WITH LARKIN ASSOCIATES FOR INSPECTION
SERVICES FOR THE VAVRA PARK BUFFER FEATURE PHASE Il
PROJECT IN AN AMOUNT NOT TO EXCEED $35,000.

COUNCILMEMBERS ROWE, BURKS, HANDS AND HUPP VOTED
AYE. COUNCILEMBERS CRABTREE, LEAP, STEPHENS AND
BERTONCIN VOTED NAY. MAYOR WILKES VOTED AYE
BREAKING THE TIE.

2. Consider approval of a recommended purchase and installation of
picnic shelter and related equipment for Vavra Park.

COUNCILMEMBER STEPHENS MOVED THAT THE COUNCIL
APPROVE BID RECOMMENDATIONS IN THE AMOUNT OF
$41,457.32 FOR THE PURCHASE AND INSTALLATION OF A
PICNIC SHELTER AND RELATED EQUIPMENT FOR VAVRA
PARK AND AUTHORIZE THE MAYOR TO EXECUTE THE
ASSOCIATED CONTRACT WITH RECREATION RESOURCES IN
THE AMOUNT OF $31,457.00. THE MOTION WAS APPROVED.,
COUNCILMEMBER LEAP VOTED NAY.

3. Update on development projects.

Community Development Director Bryan Dyer commented that
Surewest fiber optic service installation and resulting pedestals that
have caused many residents to be upset by placement in their yards
has been resolved. Surewest has agreed to replace the pedestals with
flush mounted boxes. These boxes are smaller and more compact.

Circuit City is on target for a late October/early November opening
date. There is continued retail interest in the Merriam Village site with
other retailers.

It is anticipated that there may be some submittals for tenants in the
Merriam Pointe development to go before the Planning Commission in
the next couple of weeks.

6
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Shawnee Mission Medical Center continues to move forward with their
construction. A late December opening date in anticipated.

The Fox Collision building has received all the approvals for Stone
and Tile warehouse to move into it.

4. Discussion regarding duplex lot splits.

Early this summer, staff received a request to split a duplex into two
separate units and lots for the purpose of selling the units individuaily.
Upon review, it became apparent that the City Code does not facilitate
the lot splitting of duplexes. However, while the City Code does not
facilitate the splitting of duplexes, a number of duplex splits have been
performed with no City review or approval. Property owners get a Plat
of Survey which divides the property, then that Plat of Survey is filed
with the County Register of Deeds. The property can then be sold in
two units.

At the September 2008 Planning Commission meeting, the
Commission discussed if it is in the city’s best interest to facilitate the
splitting of duplexes and what the process would be for duplex lot
splits. After some discussion, the Planning Commission agreed that
the benefits of increasing the opportunities for homeownership
outweighed the possible negatives that come with splitting duplexes.
The Planning Commission also suggested that the City of Olathe
provided a good model for the splitting of duplexes.

The City of Olathe permits the splitting of duplexes provided that the

parent lot and structure both meet all zoning requirements. The City

also requires that before the lot split is approved, the property owner
must file an affidavit with the city and county stating that the structure
has a one-hour rated firewall between the two units.

Mr. Dyer asked the council if they feel staff should pursue this and
allow for splitting and regulation of duplex lots.

There was discussion among the council regarding the positive and
negative ramifications of allowing the lot splits. Councilmember Burks
commented that he did not support allowing lot splits.

The majority of the council felt that as property owners can currently
split the duplex lots anyway through the Plat of Survey with no city
oversight that it would be more beneficial to establish requirements







