MERRIAM
fust righs.

COMMUNITY DEVELOPMENT AND /PUBLIC WORKS
COMMITTEE MEETING '
COUNCIL CHAMBERS
February 16, 2009

The Community Development/Public Works Committee of the Merriam City Council
met on Monday, February 16, 2009 at 7:.00 p.m. Councilmembers present included:
Chair Gayle Stephens, Councilmember Chad Rowe, Councilmember John Crabtree, and
Councilmember Christine Evans Hands. Staff present included: Bryan Dyer, Community
Development Director; Hye Jin Lee, Assistant Community Development Director/City
Engineer; Randy Carroll, Public Works Director; Susan Hayden, Director of Parks and
Recreation; and Judy Deverey, Recording Secretary. _

Public Items
None

1. Discussion regarding SureWest Installations

Randy Carroll, Public Works Director, stated that in September 2008, SureWest
started with the southwest corner of the city installing 6 inch pedestals for the purpose
of providing fiber optic service to homes and moved to the east installing the 6 inch
pedestals. He said that on about September 8, 2008, the city started receiving a lot of
calls from citizens complaining about the pedestals in their front yards. Mr. Carroll
noted that staff spoke to SureWest regarding the pedestals and asked if there was
something that could be done about them and at that time, SureWest said they would
look into a flush mount pedestal so that was resolved by September 22", He said
SureWest indicated that they were going to go through the whole city and put in the
flush mounted pedestals. Mr. Carroll said that SureWest went back to their original
starting point in the southwest corner of the city and started replacing all the 6 inch
pedestals. On January 23, 2009, staff had a meeting with SureWest noting that there
were 50 of the 6 inch pedestals around the city in the north end of town. He said that
staff met with John Hicks of SureWest and explained to him that the city did not
understand what was going on. Mr. Hicks pointed out that by ordinance and code, the
city could not prohibit SureWest from installing the 6 inch pedestals. Mr. Carroll
noted that staff was told the flush mounted pedestals were going to be installed and
now the 6 inch pedestals were being installed. Mr. Carroll said that on January 29,
2009, staff met with Ken Johnson, General Manager of SureWest and Mr. Johnson
indicated that was a miscommunication and they are going to put in the 6 inch
pedestals. Mr. Carroll said he received several calls from citizens on Perry and he
explained to them that SureWest was going to install the 6 inch pedestals. Mr.
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Carroll asked Mr. Johnson to come to this committee meeting as well as the City
Council meeting to explain the situation regarding the changing from flush mounted
to 6 inch pedestal. o

Chair Stephens commented that that she was contacted by many angry residents who
felt that their neighborhoods had been violated by the installation of the pedestals.
She added that the City Council understood that there would not be total flush mounts
because some places would require the 6 inch pedestals. Mr. Carroll noted it was the
8 inch pedestal and anytime there had to be a stand alone that had all the cables
running through it and could not do a flush mount and all the 6 inch were to be
replaced but the 8 inch pedestals could not be replaced because that is where
everything feeds in.

Chair Stephens asked about the box on 61% Street that was installed years ago and if
there was nothing tied into the box, if it could be removed. Mr. Dyer said that staff
had been in contact with Tom Reaves of SureWest regarding the box on 61% Street
and they confirmed there is no equipment in that box and he would verify that
SureWest was going to remove that box however; it takes 2 to 3 months once the
work order goes in for the box to be removed. Mr. Dyer said SureWest is aware of
the boxes without any equipment in them and would remove them.

Ken Johnson, General Manager SureWest, stated that SureWest was in the process of
reclaiming the 4 boxes without equipment in them. He said SureWest had a great
relationship with Mr. Dyer and Mr. Carroll and have been easy to work with adding
that SureWest has had great early success with acquiring customers in Merriam. He Q
said they would finish the build out by May and all the citizens in Merriam will have
access to the network. Mr. Johnson provided slides of some of the installations and
said there was definitely some confusion and what SureWest had agreed to do earlier
is where a 6 inch stand alone pedestal was necessary in a front yard and is largely
driven by difficulty in finding recorded easements in the rear yard because often time
the power company, Time Warner, AT&T are all in the rear yard and SureWest had
to go in the front yard because a recorded easement could not be found that said they
could build in the back yard. He said when SureWest goes in the front and they are
the only provider in the front right-of-way, they agreed to do is if they are the only
pedestal there, no phone poles and no other pedestals, then they would go ahead and
put a flush mounted pedestal in. Mr. Johnson said SureWest went back into the initial
area where a lot of complaints were received and at a cost of approximately $20,000,
retrofitted those pedestals to flush mounted pedestals. He said the challenge with the
flush mounted pedestals is not just financial, there is a financial change so it does
increase the cost to serve but also there are some significant operational differences.
With a flush mounted pedestal, all the electronics and the cabling are all subsurface
and that is a real problem in the Midwest in the winter. He said it means it can be a
real problem resolving a customer issue and may not be able to get into the pedestal.
It can cause real delays in restoring service to a customer. Mr. Johnson said that
SureWest has stopped building aerial facilities and are now building all underground
facilities and that had significant additional costs as well but improves the reliability.
He said there is a cost issue but it is not just costs, certainly there is an issue with
operational effectiveness and reliability as well.
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Councilmember Rowe asked how SureWest was able to go back in the one area and
retrofit with the flush mounted pedestals with Mr. Johnson replying they made the
decision to do it and thought it would be a very limited area and when SureWest and
the construction people drove through and looked at the area that caused most of the
initial concern, SureWest was the only thing there so the 6 inch pedestal was sitting in
the middle of folks yards with no other pedestals or phone poles around it and looked
bad. Chair Stephens stated that for the benefit of the rest of the council and others,
most of where they were putting them in, there were not any utilities in the back of
the yard. Mr. Johnson added that they decided to do the retrofit because they did not
want to get started on that kind of a foot with the city and potential customers. He
said that introduces those other operational issues in addition to the extra costs that he
talked about earlier. Mr. Johnson stated that when the retrofit was done, SureWest
believed that it was going to be a very focused issue and that they would manage
through it. If SureWest tried to do that everywhere, it would significantly increase
the cost to serve customers and significantly impact the ability to maintain those
customers. Mr. Johnson stated that SureWest never intended to do that on a whole
cell basis.

Councilmember Rowe inquired if someone came to a council meeting and said that -
change was going to be made in Merriam. Mr. Johnson said no one from SureWest
made that statement. Mr. Carroll said the statement came from staff who had been
told of the changes by SureWest.

Councilmember Rowe stated that he thought it was important to get this issue
straightened out. Mr. Johnson said it was a complicated issue and the confusion is
around the commitment made by him was that they would not install a stand alone
pedestal in the front of a homeowners yard and they agreed they would not do that.
There is some confusion around either what was said or what they meant to say but
his commitment has been they would go to the extra trouble and extra expense and if
they are a stand alone provider, absolutely they install a flush mounted pedestal. He
added it caused some challenges and where they are clustered; SureWest tucks their
pedestals in as neatly and close to the other pedestals as they can and in a case like
that it is not a significant change. Mr. Johnson said no one in the Midwest or
Merriam is installing flush mounted pedestals so they will create some issues and it is
an experiment they are willing to try that and see what happens.

Chair Stephens asked how many areas were left to do. Mr. Johnson replied in the
permits sent to Mr. Carroll recently, there were 74 that were in the front that would be
a stand alone and will be placed as a flush mounted pedestal. He added that on a go
forward basis anyplace they are a stand alone, they would place a flush mounted
pedestal.

Councilmember Rowe stated that the council wanted to see the installations look at
good as possible but must be practicable and workable. Councilmember Crabtree
noted that SureWest was doing a good job of camouflaging the new pedestals with
existing structures whether it is poles or other boxes as much as they can.’

Mr. Carroll stated that he would like to see the ordinance changed and he does not
like the pedestals. He said in the north end of town, the city has no control over it and
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would like to see all flush mounted pedestals installed. He said he understood the city
had no jurisdiction now but in the future any new entities or replacements should be
flush mounted in the front yard. Mr. Johnson said that the pedestals are not attractive
but SureWest is directly serving homeowners and Qwest is not. He said when they
have to have an access point to service a homeowner, making that below grade isa
challenge and that is like asking the gas company to install their meters below grade.
Mr. Carroll commented that those companies would have to buy their own easements
through back yards and provide their services and that is how strongly he felt about it.

Councilmember Hands asked if there was technology that goes between the flush
mounted and 6 inch pedestal that would not be so tall. Mr. Johnson answered that
anything that is powered is subject to corrosion so if it is mounted below grade, it is
going to get wet, going to corrode and have a higher instance of failure and that is a
given. Councilmember Crabtree asked if there were airtight waterproof boxes. Mr.
Johnson said there were subterranean vaults but the costs would be dramatically
higher than what is being done now. He said two issues they have to look at is
serviceability to maintain and repair and costs. Councilmember Crabiree said he
would be interested to know to have a waterproof vault subterranean, how much that
would increase a customer’s monthly bill. Mr. Johnson said it would approximately
double the cost to the customer.

Councilmember Rowe asked if there was a big difference in the life of a flush
mounted pedestal versus a 6 inch pedestal. Mr. Johnson replied in both cases they are
plastic and will survive longer than the network survives barring the issues pointed
out by Mr. Carroll of scmeone running over it or hits it with a mower. He said they
do not replace a lot of pedestals and it is usually because they are placed too closetoa
driveway and people back out over them. He said they try to stay away from the

driveway aprons.

Mr. Carroll said that Mr. Johnson mentioned that the pedestals were 93 volts and
asked if there was something on the pedestal indicating there is voltage going through
there. Mr. Johnson responded that the ones in Merriam are not at that level, the ones
in Overland Park are. He said the pedestals in Merriam are minimal and very low
voltage because it is fiber and you can not shock yourself by cutting a drop.

Chair Stephens said her understanding was the way things are is the way they are
going to be and SureWest has said they would go ahead on some properties and put in
flush mounts with Mr. Johnson adding where there is a stand alone in the right-of-
way in the front yard. Mr. Carroll said that would take care of the north end of the
city but not so much on Perry because they have poles on that street. Chair Stephens
added that it was up to the City Council to address the other problem before any other
utilities come through and should put that on the agenda and start working on it. Mr.
Dyer said he would like to refresh where the city is on that regulation and that
regulation was approved by this body a year ago. He said a lot of time and money for
outside consultants was spent to put that together. He said the city does not establish
the playing field, the playing field for those regulations are established by the State of
Kansas. The city has to play within the box that the state has provided for the city.
M. Dyer said that SureWest would be at the City Council meeting next week and he

would be happy to talk to the City Attorney who assisted creating of those
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regulations. Mr. Dyer said that the city has to play within the box that the state
creates and what SureWest has done has met all those requirements and they are
meeting the city’s requirements. The big thing to remember is that the state sets the
stage for this and the city has very limited abilities to go beyond what the state has
set. Chair Stephens thanked Mr. Dyer for the reminder of the state regulations
regarding utilities in the right-of-way.

Councilmember Hands asked about SureWest covering the Edelweiss area and Mr.
Johnson said that all of Merriam is done. Mr. Johnson said that all construction in
Merriam would be completed by May and that would include the remaining portion
of Merriam. :

2. Consider Approval of Interlocal Agreement with Cities of Prairie Village,
Merriam, Mission, Fairway, Roeland Park and Johnson County Park District
for 2009 Reciprocal Use of Outdoor Pool Facilities.

Councilmember Crabtree asked if the reciprocal use would exclude the indoor pool at
Mission. Susan Hayden, Parks and Recreation Director, replied that it would at this
point.

COUNCILMEMBER CRABTREE MOVED TO FORWARD A
RECOMMENDATION TO THE FULL CITY COUNCIL FOR APPROVAL
OF THE INTERLOCAL AGREEMENT WITH CITIES OF PRAIRIE
VILLAGE, MERRIAM, MISSION, FAIRWAY, ROELAND PARK AND
JOHNSON COUNTY PARK DISTRICT FOR 2009 RECIPROCAL USE OF
OUTDOOR POOL FACILITIES AND PLACE ON THE CONSENT AGENDA.
THE MOTION WAS UNANIMOUSLY APPROVED.

3. Consider Approval of Letter of Understanding between Cities of Merriam,
Fairway, Prairie Village, Roeland Park, Mission and Johnson County Park and
Recreation District For Use of Agency City Pools During Swim and Dive Meets.

COUNCILMEMBER CRABTREE MOVED TO FORWARD A
RECOMMENDATION TO THE FULL CITY COUNCIL FOR APPROVAL
OF THE LETTER OF UNDERSTANDING BETWEEN CITIES OF
MERRIAM, FAIRWAY, PRAIRIE VILLAGE, ROELAND PARK, MISSION,
AND JOHNSON COUNTY PARK AND RECREATION DISTRICT FOR USE
OF AGENCY CITY POOLS DURING SWIM AND DIVE MEETS WITH
REVISIONS AS SUGGESTED BY THE CITY ATTORNEY AND PLACE ON
THE CONSENT AGENDA. THE MOTION WAS UNANIMOUSLY
APPROVED.

4, CIP Monthly Update

Hye Jin Lee, Assistant Community Development Director/City Engineer, provided
the February CIP Update on the following projects: ‘ '
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= Residential Streets Group II — Staff has received executed easements from 18
property owners out of 42 properties needing easements. Second notices to
request execution of easements will be sent out following the CD/PW
committee meeting. Staff anticipates a bid opening at the end of March 2009
but that could change a little. A construction contract would likely be
available for council consideration at the April meeting and construction is
anticipated to begin in late April or early May 2009.

= 47" Street/County Line Road Street — Staff received fully executed easements
from 7 out of 40 property owners as of February 10, 2009. 5 more executed
easements have been received since the staff report was written. Staff will
issue second notices for easements following the CD/PW committee meeting.
The consultant, HWS, has sent easement documents to Unified Government
of Wyandotte County (UG) on February 4, 2009. Easements on the UG side
will be coordinated by UG. Staff anticipates acquiring all the easements by
the end of March 2009. There is also significant utility coordination due to
multiple utility agencies. Staff had the first utility coordination meeting on
January 29, 2009 and plans to have a second meeting tentatively scheduled for
February 25, 2009.

» Vavra Park Buffer Feature Phase III — The contracter has substantially
completed the work on the buffer feature. Construction has been suspended
until the weather allows for the installation of the landscaping in mid-March.
Testing of the water feature will be scheduled for around mid-April when the
water line will be de-winterized.

Chair Stephens said the level of pools appeared to be the same level and asked if the Q
plans had changed. Mr. Dyer said there was a top pool and comes down to the

intermediate pool and then there is a very bottom pool. He said what the Chair may

be seeing is the very bottom pool is pretty much going to be at the ground level.

Chair Stephens said it looked like there were three pools at the bottom. Mr. Dyer said

that Larkin was doing the inspections for the city and it should be built to the specs

that the council reviewed. Mr. Carroll noted that the Chair may be looking at a

landscape bed.

Councilmember Crabtree commented that the wall faces the playground has already
been tagged and how long would it be before the youth realize they have a blank
canvas and he was concerned about this. Mr. Carroll agreed with the comment and
said that could very well happen. He said the other concern was using the wall to
rock climb and fall. Mr. Carroll said he was concerned that there was no fence on top
of the wall and the liability issue.

Councilmember Rowe asked about the 2010 Turkey Creek project on the CIP list and
what all was that going to entail. Mr. Dyer said this was for the ongoing Corp
Feasibility Study that will hopefully be showing up this summer. Beyond the
Feasibility Study, the city has not allocated any funds towards any project that comes
out of the study. Councilmember Rowe asked if the Drainage District had some
responsibility here. Mr. Dyer said the Drainage District made a decision not to
participate in the Feasibility Study was his understanding. He said this is a process Q
that has been going on for four or five years. Chair Stephens said this is something
that the council has moved out of budget year after year and pushed it forward and
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was she understanding it was for construction. Mr. Dyer replied he would have to
check on the 1.7 million dollars and send a memo to the council members with
additional information regarding this.

5. Consider approval of Funding Agreement with KDOT for the rehabilitation of
the Shawnee Mission Parkway Bridge over Turkey Creek Tributary.

Hye Jin Lee, Assistant Community Development Director/City Engineer, provided
the background for this item stating that on October 3, 2006, the City of Merriam
received confirmation for funding for rehabilitation of the Turkey Creek Bridge at
Shawnee Mission Parkway and Mastin Street. On February 10, 2009, the City of
Merriam received Funding Agreement from KDOT. She said the agreement was
forwarded to the City Attorney for review.

COUNCILMEMBER ROWE MOVED TO FORWARD A
RECOMMENDATION TO THE FULL CITY COUNCIL TO AUTHORIZE
THE MAYOR TO SIGN THE FUNDING AGREEMENT WITH KDOT AND
PLACE ON THE CONSENT AGENDA. THE MOTION WAS
UNANIMOUSLY APPROVED. :

6. Update on development projects

Bryan Dyer, Community Development Director, updated the committee on the
following projects:
= Peppertrec Apartments Expansion — The project is almost completed and
owners will start marketing to lease the units.
« Shawnee Mission Medical Center — The new wing is completed and in
operation.
= Medical Office Building — The building is still under construction and staff
has been talking to possible tenants.

Councilmember Rowe stated that the city is not hearing enough from DDR regarding
the Merriam Village project and thought the Councilmembers should receive a
weekly update. Mr. Dyer said that staff could request the information from DDR.

Chair Stephens said that in her opinion, a monthly report would be sufficient.
Councilmember Rowe reiterated that he would still like to have a weekly report and
that DDR is actively marketing the site. Councilmember Crabtree commented that
business do not move fast enough to warrant a weekly report; maybe a bi-weekly or
monthly report would be more appropriate. Discussion followed about the frequency
of requesting the report with Mr. Dyer stating he would e-mail Mr. North at DDR
requesting an update on a weekly basis and asked the councilmember for parameters
to be included in the report. Councilmember Crabtree said one parameter he would
like 1o see is what DDR has done to propel the project forward, whether that is phone
calls or initial contacts, cold calls, or door-to-door contacts. Councilmember Rowe
said he would like to know about the hotel and senior living facility that were
originally planned for the property and if those are still viable options.
Councilmember Rowe asked if they could compromise on an every other week
update. Mr. Dyer said what he could make a phone call and state that there was a
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discussion at committee and the committee is very interested in the activities going on
over there and would be very interested in getting regular updates on this in regards to
activity, marketing efforts, prospective businesses and specifically ask questions
about where the hotel deal is and if they are still moving forward with the senior
living facility.

. Update on FEMA Floodplain Maps

Bryan Dyer, Community Development Director, reported that the city will need to
have adopted revised floodplain ordinances, and for Merriam the verbiage change
will be very minimal but the big change will be adopting the new map and this must
be done by August 3, 2009. If the City of Merriam does not have the new map
adopted by August 3, 2009, Merriam residents will not be able to get flood insurance.
Mr. Dyer said that letters had been sent to all property owners in the floodplain
informing them of a public meeting on Thursday March 5, 2009 at the Irene B.
French Community Center from 5 to 9 p.m.

. Update on 5800 Hadley |

Bryan Dyer, Community Development Director, stated that the structure burned and
the individual had been given some incorrect information in regards to the timeframe
in which they had to get the structure rehabbed. He said that staff has since rectified
that situation and established a timeline for them to get the structure rehabbed. He
said one of the first deadlines was to submit a building permit application by the first
of this month and they have not done that. One extension has been granted and now
they want another one. Staff may begin the process of having the building torn down
and that requires a lot of notification so at the earliest official public hearing would be
at the March meeting. Mr. Dyer noted that information for the committee as well as
the council is that they might anticipate having to have a public hearing on that in
March.

Regarding the stimulus package, Mr. Dyer said that he and Mr. Carroll had attended
many meetings and are trying very hard to make sure that Merriam is included. He
said the top three projects submitted were mill and overlay, the possible rebuild of the
Johnson Drive bridge over Turkey Creek, and sidewalks.

Mr. Dyer stated he was requesting consensus from the committee to participate in the
Community Bank America home low interest home loan program for 2009 that was
through First Suburbs Coalition. The city has an agreement with Community Bank
America and would need to pay $250 for the 2009 agreement. The councilmembers
agreed that the city should continue the agreement for 2009 and pay the $250.

. Discussion regarding time and placement of Mike McCormick bench

Chair Stephens said she and Randy Carroll was going to meet with Pam and possibly
Mike McCormick’s former girlfriend, and Susan Hayden Wednesday at Vavra Park at
2:00 p.m. to look at a couple of spots that Mr. Carroll thought would be good to place
Mr. McCormick’s bench that has been in storage for about five years.




