CHAPTER 22
RAI LROADS

Sec. 22-1. Speed limt of trains.

It is unlawful for any railway conpany to operate, run,
manage or aid, abet or assist in the operation, running or
managenent of any |oconotive, diesel engine, or any other
railway vehicle, car or train of cars within the limts of
the city, at a greater speed than twenty-five (25) mles per
hour. (Code 1976, § 12-701)

Sec. 22-2. Mai nt enance or repair of railroad crossings.

(a) It is hereby declared necessary in the interest of
public welfare and safety, that at certain |ocations
within the city where railroad tracks now exist or may
hereafter be constructed, said tracks be repaired,
i nproved and ot herwi se made safe. It shall be the duty
of all railroad or railway conpanies having a track
upon any street, boul evard, sidewal k, alley, avenue or
t horoughfare in this city, where such tract intersects
or crosses any street, boulevard, sidewalk, alley,
avenue or thoroughfare within the city, to grade and
construct such crossing to a mninum standard of
rubberized crossing pads subject to approval of the
city engineer.

(b) Any railway or railroad conmpany proposing to install
new crossings over and/or upon any street, boulevard
sidewal k, alley, avenue or thoroughfare wthin the
city, shall submt plans to the city engi neer at |east
thirty (30) days prior to the beginning of any
installation work.

(c) Any existing railway or railroad crossing which
intersects or crosses any street, boulevard, alley,
si dewal k, avenue or thoroughfare within the city, which
shall be found, upon inspection by the city engineer,

to be substandard, shall, upon the city engineer's
recommendati on and subsequent approval by the city
council, be inproved to at |east the mninmum standards

required for new crossings.

(d) Al material, |abor and other costs for renoval and
installation work pertinent to acconplishing the
her et of ore nenti oned crossing i nprovenents shall be the
responsibility of the owners and/or operators of the
trackage i nvol ved.
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(e)

(f)

Sec.

(a)

Any direction of traffic or provisions for the safety
of notorists or pedestrians, while the installation
work on the crossing or its approaches is underway,
shall be the sole responsibility of the railway or
rail road conpany mneking said inprovenent and shall be
done to the satisfaction of the city engineer.

When the president, vice-president, secretary, general
manager or any other officer of any railway or railroad
conpany, after such railway or railroad conpany has
been served with notice in witing to nake its track
conformto the above subsections, has, for thirty (30)
days after the service of such notice, failed,
negl ected or refused to do the sane, the city engi neer
is hereby directed to proceed to have such work
performed, and costs of such work shall be and becone a
lien upon the property of said railway or railroad
conpany, and said costs shall be assessed and taxed
against its property in the same nmanner as other taxes
are levied and collected. (Ord. No. 715, 88 1-4, 9-20-
76; Od. No. 947, 8 1, 10-3-83)

22- 3. Qbstruction of railroad crossings prohibited;
exceptions; conplaint procedure; penalties.

Each and every railway or railroad conpany operating a
railroad within the city is hereby prohibited from
allowing trains, |oconotives, engines, cars or other
appliances operated by it or over the operation of
which it is exercising control, to remain standing on

to obstruct the passage over, or to cause to be
activated warning lights or cross-arnms upon or at, any
road, avenue, alley or street crossing for a |onger
period than five (5) mnutes at any one tine; provided,
however, that this section shall have no application to
a continuously noving train or appliances activated
t hereby, which because of I|ength, cannot reasonably
pass over a public road or street crossing within the
time herein prescribed.

For purposes of this section, a train and appliances
activated thereby which are engaged in swtching
operations shall not constitute a noving train.

It shall be a defense to a charge of violation of this
section that such obstruction or standing was
unavoi dable due to energency, the avoidance of
accident, or other situation where the railroad conpany
was not at fault.

Date Posted to Web: 29Dec00 22-2



MERRI AM CCDE RAI LROADS

(b)

(c)

No railway or railroad conpany shall be found guilty of
violating the foregoing solely by reason of the fact
that it owns such engines, cars or other appliances, or
the roadbed or tracks wupon which such trains,
| oconotives, engines, cars or other appliances are
traveling. |If such a railroad conpany, having received
a conplaint and notice to appear for violation of this
section, asserts that another railroad conpany or
conpani es operated or had control over the operation of
the train involved in the alleged violation, the
foll ow ng procedures shall be followed:

(1) Relief from obligation to appear and defend
conplaint and notice to appear. On order of the
muni ci pal court, the ticketed railroad conpany
shall be relieved of the obligation to appear and
defend the conplaint and notice to appear. Such
order may be made if there is received by the
clerk of the court an affidavit, sworn to by the
rail road conmpany operating or having control over
the operation of the train, and stating that such
conpany operated or had control over the operation
of the train involved in the alleged violation;
provi ded, however, that such an affidavit 1is
received by the clerk no later than one day before
the date the conplaint is set for court
appearance. Such an affidavit shall not constitute
an admi ssion of guilt of the alleged violation.

(2) Notification to conplainant. |If such an affidavit
or other proof of responsibility for the train is
received by the clerk, and the conplaint is
di sm ssed by the court, notification of the sane
shall be given to the conplainant, and the
conpl ainant shall be notified that he or she may
make a conpl aint against the railroad conpany or
conpani es operating or having control over the
operation of the train involved in the alleged
vi ol ati on.

(3) Joinder of other railway or railroad conpany or
conpanies. |If no such affidavit or other proof of
responsibility is received by the clerk, or the
conplaint is not dismssed by the court, the
ticketed railroad may make a conpl aint against the
rail road conmpany or conpanies it alleges operated
or had control over the operation of the train
involved in the alleged violation. Al conplaints
i nvolving the sane incident shall, if possible, be
heard at the sane tine.

Violation of any provision of this section shall be a
m sdeneanor and shall be punished by a fine of between
one hundred dollars ($100.00) and one thousand, five
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hundred dollars ($1,500.00). |In determ ning the anmount
of fine, the court may take into consideration such
factors as, including but not limted to, the length of
time constituting the violation, the nunber of previous
violations, and the nature of the violation. ( Code
1976, 8§ 12-702; Ord. No. 946, 8§ 1, 10-3-83)

Sec. 22-4. Runni ng trains backwards.

It shall be unlawful for any engineer, conductor or other
person managing or controlling any railway |oconotive or
train of cars to drive the same backwards in or through said
city without providing for a watchman or other person on the
rear of such train. (Code 1976, § 12-703)
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