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MERRIAM CITY COUNCIL AGENDA 
CITY HALL 

9001 WEST 62ND STREET 
July 13, 2020  

7:00 P.M. 
BUDGET WORK SESSION IMMEDIATELY FOLLOWING 

 
The public may participate by joining the meeting at: 

 
https://us02web.zoom.us/j/89361342851?pwd=ZGdlQ2RIQnlIZDNVb21haDBJNGNKQT09 
Password: 651208 
 
+1 312 626 6799    Webinar ID: 893 6134 2851  Password: 651208 
 

If you require any accommodation (i.e. qualified interpreter, large print, reader, 
hearing assistance) in order to attend this meeting, please notify the Administrative 
Office at 913-322-5500 no later than 24 hours prior to the beginning of the meeting. 

 
I.      CALL TO ORDER - PLEDGE OF ALLEGIANCE 
  

II.  ROLL CALL 
 

III.  PUBLIC ITEMS 
 
 

In response to COVID-19, public comment that normally occurs during the City 
Council meeting has been temporarily suspended. Members of the public are still 
encouraged to share comments about matters that may or may not appear on 
the agenda. Comments about items on the regular agenda will be taken as each 
item is considered. Please note: Public Comments will only be taken via email 
to the City Clerk at jpinnick@merriam.org prior to 6:00pm on the date of the 
meeting. Please note: individuals making Public Comments will be limited to 
5 minutes.  

 
IV. CONSENT AGENDA 
 

All items listed under the heading are considered to be routine by the City 
Council and may be enacted by one motion.  There will be no separate 
discussion of these items unless a Councilmember or citizen so requests, in 
which case that item will be removed from the Consent Agenda and considered 
separate 
 

1. Consider approval of the minutes of the City Council meeting held June 22, 
2020. 
 

2. Consider approval of a resolution approving the 2021-2025 County Assisted 
Road System (CARS) application to Johnson County. 

https://us02web.zoom.us/j/89361342851?pwd=ZGdlQ2RIQnlIZDNVb21haDBJNGNKQT09
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3. Consider approval of an agreement between Johnson County and the City of 

Merriam for a Stormwater System Renewal Project along Mastin 
 
 
 

   V.   MAYOR’S REPORT 
  

1. Proclamation honoring Parks and Recreation month. 
 
VI. COUNCIL ITEMS 
 

A. Finance and Administration 
 
 

1. Community Center Update. 
 
B. Community Development/Public Works/CIP 

 
1. CIP Update. 
  

 
VII.  STAFF ITEMS 

 
VIII.    NEW BUSINESS 
 

IX.  EXECUTIVE SESSION 
 

X.      ADJOURNMENT 
 

Respectfully submitted, 
Juliana Pinnick 
Juliana Pinnick 

City Clerk 
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MERRIAM CITY COUNCIL AGENDA 
MERRIAM CITY HALL 
9001 W 62ND STREET 

Monday, June 22, 2020  
7:00 P.M. 

Virtual meeting via zoom. 
 

 
I.      CALL TO ORDER  

 
 Mayor Ken Sissom called the meeting to order at 7:00 pm.  

 
II.  ROLL CALL 
 

The following Councilmembers were present via Zoom meeting:  
Scott Diebold  

Chris Evans Hands 
Bruce Kaldahl 

Brian Knaff 
David Neal 
Bob Pape  

Jason Silvers 
Whitney Yadrich 

 
Staff present via Zoom meeting: Chris Engel, City Administrator; Ryan Denk, City 
Attorney; Meredith Hauck, Assistant City Administrator; Jim MacDonald, Public 
Works Director; Jenna Gant, Communication and Public Engagement Manager; 
Bryan Dyer, Community Development Director; Donna Oliver, Finance Director; 
Stephanie Thompson, HR Manager and Juli Pinnick, City Clerk. 

 
III.  PUBLIC ITEMS 

 
In response to COVID-19, public comment that normally occurs during the City 
Council meeting has been temporarily suspended. Members of the public are still 
encouraged to share comments about matters that may or may not appear on 
the agenda. Please note: Public Comments will only be taken via email to 
the City Clerk at jpinnick@merriam.org prior to 6:00pm on the date of the 
meeting  

 
The city clerk read the following public comments: 

 

Kurt Jones, 9120 W 48th St., commented, the city residents would benefit greatly 
from constructing a dog park and a great place is where the old community center 
is now. I know the steering committee suggested an amphitheater but would the 
benefit outweigh the cost?  For a dog park, it most certainly would.  



City Council Minutes June 22, 2020 
 

2 
 

 
Michelle French, 10113 W. 50th Ter., commented, I am a 6+ year resident of 
Merriam and would very much like to see the addition of a dog park along Merriam 
Dr. and the streamway trail. There are lots of green-space areas that, with little 
funding and maintenance, could provide a great benefit to residents. I've heard talks 
of an amphitheater - which seems like a waste and gross misuse of resources for 
the city and its residents. Whereas a dog park could provide a benefit not only by 
residents of Merriam but also to residents of neighboring communities, also drawing 
in potential spending at downtown businesses.  

 
IV. CONSENT AGENDA 
 

All items listed under the heading are considered to be routine by the City Council 
and may be enacted by one motion.  There will be no separate discussion of these 
items unless a Councilmember or citizen so requests, in which case that item will 
be removed from the Consent Agenda and considered separate 
 

1. Consider approval of the minutes of the City Council meeting held June 8, 
2020. 
 
COUNCILMEMBER PAPE MOVED THAT THE COUNCIL APPROVE 
CONSENT AGENDA ITEM 1. COUNCILMEMBER DIEBOLD SECONDED 
AND THE MOTION WAS UNANIMOUSLY APPROVED.  
 

   V.   MAYOR’S REPORT 
  

 VI.     COUNCIL ITEMS 
 

A. Finance and Administration 
 

1. Community Center Update 
 
Assistant City Administrator Meredith Hauck provided a community 
center update. COVID19 has caused additional supply chain delays 
in the construction of the community center and the opening 
schedule has been changed. The opening schedule changes are 
posted on the city’s website and patrons who have already 
purchased their memberships have been notified of the changes. 
Opening day will be Monday, July 20; this will be a soft opening and 
then the full opening of the center will be July 25. Charter and regular 
members will be able to access the building the week of July 20. This 
will provide staff the opportunity to work through the new operation 
at a gradual pace rather than having the center full of patrons all at 
once. The tile for the indoor pool is still not on site and once it arrives 
on site it will be 6-8 weeks before that portion of the center will be 
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completed. A Labor Day opening is the target for the indoor pool. The 
entire facility should open by early September, and membership 
discounts are currently being offered due to the delay in opening. 
 
Councilmember Pape asked about existing members from the Irene 
French Community Center since that facility has been closed and if 
they are being offered a refund or credit for membership at the new 
center. 
 
City Administrator Chris Engel commented that those memberships 
are being rolled over into the new center membership for the time 
period when they were unable to access the Irene B. French Center. 
They will receive a credit toward their membership at the new center.  
 

2. Citizen Feedback Tools Discussion 
 
Assistant City Administrator Meredith Hauck provided a presentation 
regarding citizen engagement tools. As part of the budget goals, 
council asked staff to gathering information about options to use 
polling and survey tools to gather feedback from residents on large 
community issues. Staff is seeking guidance for the framework for 
this type of program. 
 
She explained that polling is typically a quick yes or no answer to a 
basic question. No other information is typically gathered when 
polling and it is a very quick interaction with the person completing 
the question. 
 
Surveys are typically a little more in-depth with the question and 
gathers information about the person answering they survey. 
Surveys are most likely used as a tool to determine a future action 
and would contain a series of questions. Respondents are typically 
asked to provide some personal information to help target or 
segment the responses. That personal information may contain the 
age, zip code or other types of information. Surveys are usually a 
part of a larger exploration of an issue and provides data points on 
that issue.  
 
There are obstacles and opportunities when using polls and surveys.  
Opportunities allow the council to receive more feedback from 
residents and also allows the public the opportunity to provide 
feedback and input remotely. It also allows insight from voices that 
often are not heard, such as peoplewho cannot attend public 
meetings.  
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Challenges with polls and surveys include asking the right questions 
in the right context and providing education to the public so they can 
make an informed decision and answer. Putting out the information 
can involve a lot of staff time. Making sure there is a diverse sample 
of respondents can also be a challenge, as sometimes we only hear 
from the loud voices and that does not always provide the random 
and diverse samples we are looking for. The city utilizes ETC to 
conduct city wide surveys every two years and this tool would be an 
additional component in gathering opinions and feedback from 
residents.  
 
Ms. Hauck asked the council if they have some examples they 
would like to see these tools used for. 
 
Councilmember Hands commented that deciding which tool to use, 
survey or polling would depend on the issue we are asking about. 
Surveying requires the education element which can be very time 
consuming for staff and could be problematic. Her main concern is 
she feels part of her responsibility is to guard the amount of staff time 
spent on something like this, and if staff is going to be asked to 
conduct these polls or surveys on every issue or decision that comes 
before the council, then she would not be on board with that.  
 
Councilmember Pape commented that he feels there is a need for 
both surveying and polling and a couple of issues he would like to 
gather feedback on such as a single hauler for trash service and 
open burning. For the single hauler trash service, having some data 
from residents would help council decide if that is something that 
should be pursued or not depending on the level of interest from 
residents. 
 
Ms. Hauck asked councilmember Pape if a simple yes or no answer 
to the single hauler question would provide enough information to 
decide to move forward with that issue or would he want more in-
depth information like who responded to that question. 
 
Councilmember Pape commented that on this issue he feels he 
would need additional information as he feels people would need to 
know more information before making a decision such as potential 
costs/savings. This issue would potentially need a public education 
component. It would need some validity measures for the responses 
as well.  
 
Councilmember Neal commented that he has been wanting 
something like this for a while. He understands that there are 
programs available that can provide this type of service and those 
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programs have parameters that can verify the validity of the 
responses within the software. He feels that for significant non-
routine decisions that affect the community, we should be able to 
gather feedback from residents to assist with those decisions. He 
feels that there needs to be a more proactive approach to reaching 
out to residents other than public meetings.  
 
He feels it’s best to get feedback before those major decisions are 
made rather than after they are decided, as residents may not be 
happy with that decision and then they start giving feedback. He has 
looked at these types of programs and there a lot of tools available 
to handle this type of program. He conducted his own survey on the 
West Vernon Place Sidewalk issue and received about a 50% 
response rate, once people knew the survey was available. 
 
Councilmember Diebold commented that his major concern is the 
security of a program like this and ensuring that respondents can be 
verified as a Merriam resident. He also is unsure about the threshold 
number of a survey and what signifies a true random sample that 
represents the majority of residents. Currently our processes allows 
the public to engage on major projects by holding public meetings 
which gives the opportunity to be heard. Because some folks do not 
like public meetings or are unable to attend he feels it is important to 
provide another mechanism for them to be heard and adding a 
program like this along with those meetings would be a good tool. He 
also realizes that educating the public on these issues takes a lot of 
effort on staff to provide that educational component. There is also a 
responsibility on the part of the resident to take the time to educate 
themselves on the issue.  
 
Councilmember Yadrich commented that she feels the city does their 
due diligence to educate the public and provide information to the 
public through many media outlets. She also realizes that sometimes 
people do not understand the civics of how local government works 
and they need to educate themselves regarding that. She feels that 
any way we can reach out and get feedback from residents is good. 
She feels the feedback will be a great value in making decisions and 
engaging the public in the process.  
 
Councilmember Knaff asked if the businesses would be included in 
the surveys and polls. 
 
Ms. Hauck commented that as part of the ETC survey program she 
has included some funding to do a survey for Merriam businesses so 
that is being considered.  
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Councilmember Kaldahl questioned the cost for this type of program. 
These costs will include software licensing fees, staff time, council 
time deciding when to use this tool for which projects etc. and in the 
long run, is it really worth the time and money that will be spent. 
 
Ms. Hauck commented that the subscription fees for these types of 
software programs ranges between $5,000 and $10,000 annually. 
She is concerned about the staff time that would be involved in this 
type of a program putting together those educational materials, and. 
that would need to be considered as we move through this type of 
program. 
 
Councilmember Silvers commented that he sees a value in 
surveying people and he sees it being used sporadically on major 
issues that have large costs associated with them. He asked on 
those major projects that would already have public meetings and 
presentations prepared if it would really add costs by adding a survey 
component and having to provide the educational piece.  
 
Ms. Hauck commented that the costs are associated with the 
frequency of use of this type of program. If it is used infrequently on 
only major issues, the staff costs are not a major concern, but if it is 
being used on a monthly basis where staff is having to put together 
an education campaign on a particular topic then it would require a 
lot more staff time. 
 
Councilmember Neal commented that he is sensitive to the concerns 
regarding staff time and he feels as long as it is used for things that 
are non-routine with significant impact to the community, the costs 
could be kept under control. There are some programs as low as 
$4,000 a year with a first year free, so there are some low cost 
programs that could be tested to see what all is truly involved in this 
type of program.  
 
Ms. Hauck commented that the city currently has the capability to do 
polling and polling is easy and inexpensive to do. Surveys  are much 
more involved and would require a software to administer the survey 
appropriately. 
 
City Administrator Chris Engel commented that he wants the council 
to understand that using this tool as a mechanism to make a decision 
on an issue that council is unwilling or unable to make even after 
conducting public meetings, receiving information from staff, and 
thorough discussion and debate has occurred might not be the best 
utilization of the program.  
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Mayor Sissom concluded the discussion by commenting that he 
would also want to allow businesses the opportunity to provide 
feedback on any issue that would affect them and not just allowing 
resident input. Hopefully staff has enough information to further 
investigate a program. 
  

3. Merriam Use of Force Policy Presentation. 
 
Police Chief Darren McLaughlin presented an overview of the 
Merriam Police Departments Use of Force Policy and frequently 
asked questions.  
 
Does the Merriam Police Department use Choke Holds? 
 
Our policy does not allow for the use of any technique that restricts 
the airway of a person. We do use a Carotid Restraint Hold. This 
technique does not restrict the airway. 

Does the Merriam Police Department Policy require intervention by 
other officers in cases of excessive force? 
 
Our policy does make it mandatory for officers to intervene if they 
see another officer using excessive force. 
 

  Does the Merriam Police Department Policy prevent officers from 
shooting at moving or from moving vehicles? 

Our policy states, “An officer should only discharge a firearm at a 
moving vehicle or its occupants when the officer reasonably believes 
there are no other reasonable means available to avert the threat of 
the vehicle, or if deadly force other than the vehicle is directed at the 
officer or others.” 

 
Does the Merriam Police Department have a Use of Force 
Continuum? 
 
We train our officers to use force only when it is objectively 
reasonable and only to use the amount necessary to accomplish a 
legitimate law enforcement purpose. The officers are also trained in 
de-escalation techniques to avoid using force whenever possible 
and once the subject is under control, force is to stop immediately 
and aid is to be given to the suspect. 
 
Does the Merriam Police Department make officers who have to use 
force write a report and are those use of force incidents reviewed? 
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Yes, our policy requires our officers to complete a separate use of 
force report every time they use force.  
The use of force is reviewed by the officer’s supervisor and then 
reviewed by a use of force panel made up of the division 
commanders and other supervisors. They then report their findings 
to the Chief of Police. 

The panel reviews each use of force not only for compliance to policy, 
but for training review and for performance feedback 

Does the Merriam Police Department require officers to give 
warnings before using force? 
 
Our policy and training instructs officers to give warnings when 
feasible. Our policy and training recognize there may be incidents, 
even if rare, that an officer may not have the opportunity to issue a 
warning prior to being forced to defend themselves or citizens. 
 
How does the Merriam Police Department monitor the job 
performance of their officer to ensure they are doing their jobs 
correctly? 
 
Bi-annual job performance evaluations. Regular training on policy 
and use of force. Random review of in-car and body camera video of 
each officer by the supervisor. Investigation of all use of force 
incidents and officer complaints. 
 
Does the Merriam Police Department regularly review policy and 
training? 
 
Yes, we as a practice review policy several times a year. We use 
Lexipol to help formulate and review our policies. Lexipol is an 
outside agency that uses Federal and State law in conjunction with 
nationally recognized police best practices to formulate policy. Lexipol 
consistently reviews our policies and makes corrections to policy 
based on any changes in laws or best practices. We also have a 
training committee made up of officers and supervisors to evaluate 
our training and make recommendations to Administration on any 
additions or changes to our training curriculum. 

Chief Mc Laughlin commented that the city has a Citizen’s Academy 
that is held annually. Citizens over the age of 18 can enroll in the 
Academy.  The Academy gives folks an opportunity to experience 
what a Merriam police office experiences on a daily basis. 
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There was some discussion about the Carotid Hold technique. Chief 
McLaughlin commented that the Carotid Hold technique has only 
been used 4 times in the past 5 years. 
  
Chief McLaughlin explained scenarios that helped clarify the 
objectionably reasonable use of force as it relates to a use of force 
continuum. 
 
There was some discussion regarding the review panel and if anyone 
other than Merriam police officers were on the panel. 
 
Chief McLaughlin explained that in addition to the review panel that 
is made up of police officers, the City Administrator also reviews any 
use of force incident which includes the written reports and videos.  
 
Mayor Sissom commented that as the City Administrator reviews 
these videos he is not looking at it from a police officer’s view but 
rather as someone who is looking objectively to see if anything that 
occurred would be a liability for the city, if the officer acted 
appropriately and if additional training is needed for the officers. In 
addition, there are federal agencies that can be called in if a person 
feels there were treated unfairly or that their civil rights were violated. 
These agencies will come in and conduct their own investigation of 
the claim. 
 
Chief McLaughlin outlined the process for a person to file a complaint 
against a Merriam Police Officer. They will fill out a form, which will 
be reviewed by the supervisor. They can call on the phone, tell 
another officer and some reports have been through Facebook. They 
are not required to fill out the form and all complaints no matter how 
received, are investigated. Most often the incident will have an 
associated report or video of their interaction with the officer. 
 
While the majority of the complaints are unfounded, after they are 
investigated, those complaints are used for training purposes. Most 
of the complaints are resolved after the complainant visits with the 
officer’s supervisor and it is explained to them why the officer acted 
in that manner.  
 
In addition, any racial profiling complaint can be sent to the Attorney 
General’s (AG) office if a person feels that racial profiling occurred. 
It will then be investigated by the AG’s office. The Merriam Police 
Department has never had a substantiated compliant of racial 
profiling. The Merriam Police Department has in-car and body 
cameras which have been a positive asset to the police department, 
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especially when a complaint is filed against an officer. They are a 
positive for the officer and the public.  
 
Chief McLaughlin stated that most interactions the public has with 
the police department are positive. The departments philosophy of 
community oriented policing has been very good for our community. 
Hosting community events like coffee with a cop, being at community 
events, and hosting the Citizens Academy allows the community to 
interact with officers in a positive way. During recent events across 
the country, the Merriam Police Department has received many 
supportive comments from the public. 
 
There was some discussion regarding the mental health co-
responder that assists the police department with cases that involve 
a mental health issues. They respond with the officer when there is 
a person in crisis. Many times an officer receives a call that is not a 
criminal issue but someone who is having a mental health crisis. 
They follow up with those folks with mental health issues to get them 
the help they need which could include following their medication 
guidelines, going to appointments etc. Having that follow-up will 
hopefully prevent a repeat call to the police. 
 
Several councilmembers expressed their appreciation for the 
Merriam Police Department and thanked Chief McLaughlin for 
providing the information and having the conversation about this 
issue. They also indicated they would like to have other discussions 
about probable cause and preventing racial bias. They expressed full 
support of the police department. 
 
Mayor Sissom concluded by stating that we are very fortunate to live 
in the City of Merriam and Johnson County. There is a tremendous 
amount of support from all the police agencies in the county. As the 
Police Academy Director he hosts the area police chief’s association 
monthly meetings. There have been very lengthy discussions about 
recent events that have occurred across our country. All of the police 
agencies in the county work as a team and cooperate with each other 
very well. 
 

4. Monthly Finance Report (May) included in packet. 
 

City Administrator Chris Engel commented that the Finance Report 
reflects sales tax collections through March. Those collections reflect 
a 1.9% above 2019 collections.  
 

B. Community Development/Public Works/CIP 
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1. Community Development Update. 
  

Community Development Director Bryan Dyer provided the following 
updates: 
 
This Wednesday, the Comprehensive Plan Committee will host a 
virtual workshop. Anyone interested in participating in the workshop 
can go to www.merriam2040.org to access the virtual meeting. 
 
Reed Dodge Chrysler Jeep Ram dealership is moving along well. 
 
Switzer Senior Villas is also moving along well with their construction. 
 
Staff continues to work with DS Bus Lines on their project along 
Merriam Drive and 55th St.; they are still going through the building 
permit process and should be obtaining the permit soon.  
 

VIII.    STAFF ITEMS 
 

City Administrator Chris Engel reminded the council of an email sent regarding the 
virtual CIP Tour that is available on YouTube. There was a link to the video in the 
email it was created by the communications team. He thanked the communications 
team and Police Officer Chris Meyers who provided the drone footage for the 
video. The video will soon be available to the public. 

 
IX.      NEW BUSINESS 
  

X.       EXECUTIVE SESSION 
 

XI.      ADJOURNMENT 
 

THERE BEING NO FURTHER BUSINESS TO COME BEFORE THE COUNCIL, 
COUNCILMEMBER PAPE MOVED TO ADJOURN AT 9:02 PM. 
COUNCILMEMBER HANDS SECONDED AND THE MOTION WAS 
UNANIMOUSLY APPROVED.  

 
 
 

Respectfully submitted, 
Juliana Pinnick 

Juliana Pinnick 
City Clerk 

 



 AGENDA ITEM INFORMATION FORM 
 

AGENDA ITEM: Resolution approving the 2021-2025 County Assisted Road System application to 
Johnson County. 

SUBMITTED BY:  Jim MacDonald, Public Works Director 

MEETING DATE: July 13, 2020 
 

PROJECT BACKGROUND/DESCRIPTION: 
 
The Johnson County Board of Commissioners recognized that one of the keys to the success of 
Johnson County is in its major transportation corridors that connect the cities of Johnson County.  In 
response to the need of constructing and maintaining these major corridors, the Board created the 
County Assistance Road System (CARS) program.   
 
The CARS program provides funds to the cities of Johnson County to construct and maintain their 
major arterials.  Each year cities submit a 5-year road improvement program to Johnson County.  
Using a scoring system, Johnson County selects projects and allocates funds.  The County pays 50% of 
the project’s construction and construction inspection costs.  Cities are responsible for design, right-
of-way, and utility relocation costs. 
 
Staff plans to submit the following projects for Merriam’s 2021-2025 road improvement program: 
 
2021 
East Frontage Road - 75th street north to 67th street. The scope of work includes 2” Mill/Overlay. 
Install new pavement markings, the replacement of curb/gutters, sidewalk/ADA ramps as required. 
 
2022 
Merriam Drive from Johnson Drive to 55th Street. The scope of work includes the replacement of 
curb/gutters, sidewalk/ADA ramps as required, 2” Mill/Overlay, new pavement markings and traffic 
signal upgrades. 
 
2023 
55th Street - Merriam Drive to west City limits. The scope of work includes the replacement of 
curb/gutters, sidewalk/ADA ramps as required, 2” Mill/Overlay, new pavement markings, and 
streetlights improvements as needed. 
 
2024 
49th Street - Antioch to Switzer Road. The scope of work includes the replacement of curb/gutters, 
sidewalk/ADA ramps as required, 2” Mill/Overlay and new pavement markings. 
 
2025 
Merriam Drive from 55th Street north to Antioch Road. The scope of work includes the replacement of 
curb/gutters, sidewalk/ADA ramps as required, 2” Mill/Overlay and new pavement markings. 
 
CITY COUNCIL GOALS AND OBJECTIVES 
3.2 Sustain capital improvement efforts.   



 

FINANCIAL IMPACT 
Amount of Contract: N/A 
Amount Budgeted: N/A 
Funding Source/Account #: N/A 
 

SUPPORTING DOCUMENTS 
2021-2025 CARS Resolution 
Map 

ACTION NEEDED/STAFF RECOMMENDATION 
Staff recommends the Council approve the 2021-2025 CARS Resolution. 

 
  



 

RESOLUTION NO._______ 
 
A RESOLUTION APPROVING THE 2021-2025 COUNTY ASSISTED ROAD 
SYSTEM APPLICATION OF THE CITY OF MERRIAM, KANSAS 
 
  WHEREAS, Johnson County, Kansas provides funds to cities through the County Assisted Road 
System (CARS) Program; and  
 

WHEREAS, the City of Merriam, Kansas desires to obtain County funding assistance for its Five-
Year Street Improvement Program; and  

 
WHEREAS, the governing body certifies its intent and funding authority to proceed with the 

capital improvement projects as listed below.  
 
NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF 
MERRIAM, KANSAS: 
 

1. The Five-Year Road Improvement Program for the City of Merriam is as follows: 
 
Program Year Priority Project CARS Eligible Costs 

2021 1 East Frontage Road – 75th Street to 67th 
Street 

$1,703,900 
 

2022 1 Merriam Drive-Johnson Drive to 55th 
Street 

$2,676,300 
 

2023 1 55th Street-Merriam Drive to West City 
Limits 

$1,899,700 
 

2024 1 
 

49th Street-Antioch Road to Switzer Road $2,460,700 

2025 1 Merriam Drive- 55th Street to Antioch 
Road 
 

$2,138,400 
 

 
2. This Program has been reviewed and approved for submittal to the Johnson County Board of 

Commissioners.  
 
ADOPTED, by the Governing Body of the City of Merriam, Kansas, this ______day of                   , 2020. 
 
 

__________________________  
Ken Sissom, Mayor  

 
 

(SEAL)  
 
 
ATTEST: __________________________  

Juliana Pinnick, City Clerk  
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 AGENDA ITEM INFORMATION FORM 
 

AGENDA ITEM: 
Execute Agreement between Johnson County and the City of Merriam for the 
Stormwater System Renewal Project on Mastin street between Johnson Drive and 
Shawnee Mission Parkway. 

SUBMITTED BY:  Jim MacDonald, Public Works Director 

MEETING DATE: July 13, 2020 
 

PROJECT BACKGROUND/DESCRIPTION: 
 
Staff requested funding from Johnson County’s Stormwater System Renewal program to replace deteriorated 
storm drainage on Mastin street, from Johnson Drive south to Shawnee Mission Parkway. The Johnson County 
Board of County Commissioners adopted this project for construction in 2020. 
  
The estimated project construction cost is $314,586, a portion of which is eligible to be reimbursed through the 
Johnson County Stormwater System Renewal Program. Johnson County will reimburse the City 50% of 
construction cost, not to exceed $157,293. 
 
This Project was approved by Council on March 9th 2020 

CITY COUNCIL GOALS AND OBJECTIVES 
3.2 Sustain capital improvement efforts.   
FINANCIAL IMPACT 
Amount of Request/Contract: N/A 
Amount Budgeted: $200,000 Small Drainage GM1103, and $221,277.25 2019 Unspent Funds 

(Contingency).   
Funding Source/Account #: General CIP 
 

SUPPORTING DOCUMENTS 
Johnson County’s Stormwater System Renewal Project Agreement 

ACTION NEEDED/STAFF RECOMMENDATION 
Recommend that City Council authorize the Mayor to execute the agreement with Johnson County for the 
County’s Stormwater System Renewal Project on Mastin Street, from Johnson Drive to Shawnee Mission 
Parkway. 
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Agreement between 
Johnson County and the City of Merriam 

For a Stormwater System Renewal Project 
known as Mastin & 62nd Street System Management Project 

1-ME-2020-R-2 
 

This agreement is entered into by and between the Board of County Commissioners of 
Johnson County, Kansas (the "County") and the City of Merriam  (the "City") pursuant to K.S.A. 
12-2908. 

Recitals 

1. Pursuant to K.S.A. 19-3311, by Resolution No. 38-90, the County has established a county-
wide retailer’s sales tax for the purpose of providing funds for stormwater management 
projects, and by Resolution No 76-90, created a Stormwater Management Advisory Council 
to identify and recommend projects for inclusion in the Stormwater Management Program. 
 

2. The County has established a Stormwater Management and Flood Control Fund for the purpose 
of funding Stormwater Management Program projects. 
 

3. The County, by Resolution No. 66-92, as modified by Resolution No 034-94, adopted the 
Johnson County Stormwater Management Policy and the Administrative Procedures for the 
Johnson County Stormwater Management Program ("Policy and Procedures") to promote 
interlocal cooperation between the County and the participating municipalities in stormwater 
management activities. 
 

4. In accordance with the Policy and Procedures, the City has requested that the County 
participate in the funding for the stormwater system renewal project (“Renewal Project”) for 
the stormwater management project identified as Mastin & 62nd Street System Management 
Project (the "Project"), which meets the minimum requirements, and the County is willing to 
provide such funding upon the terms and conditions set forth in this agreement. 
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Agreement 

In and for the consideration of the mutual covenants contained in this agreement and the mutual 
benefits to be derived from the Project, the City and the County agree as follows: 

1. Policy and Procedures.  The City acknowledges receipt of the Policy and Procedures.  The 
City and County agree that the Renewal Project shall be undertaken in accordance with the 
terms and provisions of the Policy and Procedures provided, however, in the event a conflict 
exists between any provision of the Policy and Procedures and any provision of this agreement, 
the terms and conditions of this agreement shall control.  

2. Stormwater System Renewal Requirements.  The City agrees to select a responsible and 
qualified contractor or contractors to undertake and complete the construction of the Project 
("Project Contractor").  The parties agree that it shall be the City's obligation to comply with 
and, to extent reasonably practical, to require the Project Contractor comply with, all applicable 
laws and regulations governing public contracts, including all applicable non-discrimination 
laws and regulations. The costs and expenses incurred by the City in connection with the 
Project shall be reimbursable, subject to the limitations on reimbursement contained in the 
Policy and Procedures and in this agreement. Reimbursement will only be made for eligible 
stormwater assets which have been assigned an observed risk score of 3.2 or higher by the 
Stormwater Management Program  under  the 2018 Strategic Asset Management Plan 
(SAMP). The SAMP can be found at 
https://jocogov.org/sites/default/files/documents/PWK/SMP/FINAL%20Submittal_JOCO%2
0SMP%20SAMP%20Report.pdf or will be provided upon request. 

 
3. Estimated Cost of Renewal Project.  The City represents it has established, a good faith 

estimate of the total cost for the renewal of eligible stormwater assets included in the 
Renewal Project of Three hundred fourteen thousand five hundred eighty-six dollars 
($314,586).  Cost estimates shall be prepared by qualified city staff or qualified independent 
contractor retained by the city. 

4. Administration.  It is acknowledged and agreed that the City shall enter into all contracts 
relating to the Renewal Project in its own name and not as the agent of the County.  The City 
agrees to be solely responsible for the administration of all contracts for the Renewal Project.  
Any contract disputes shall be resolved by the City at the City's sole cost and expense. 
 
The City shall require adequate indemnity covenants and evidence of insurance from contractors 
and engineering service providers for loss or damage to life or property arising out of the 
contractor's or engineering service provider's negligent acts or omissions.  The required insurance 
coverage and limits shall be established by the City but shall not, in any event, be less than 

 

https://jocogov.org/sites/default/files/documents/PWK/SMP/FINAL%20Submittal_JOCO%20SMP%20SAMP%20Report.pdf
https://jocogov.org/sites/default/files/documents/PWK/SMP/FINAL%20Submittal_JOCO%20SMP%20SAMP%20Report.pdf
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$2,000,000 on a per occurrence basis for general liability coverage for the general contractor and 
$1,000,000 professional liability coverage for engineering service providers.  The City may, in 
the exercise of its reasonable judgment, permit any insurance policy required by this agreement 
to contain a reasonable and customary deductible or co-insurance provision. 

5. County Contribution Toward Costs.  The County shall reimburse the City from the 
Stormwater Management and Flood Control Fund for expenditures made by the City for the 
Renewal Project as follows: 

Not more than once each calendar month, the City may submit to the County a request for 
payment, invoice, or statement satisfactory in form and content to the County detailing total 
Renewal Project costs and expenses, in line-item detail, for the preceding calendar month 
("Payment Request") and for year-to-date. 

The City's Payment Request shall list, by category, those particular expenditures that are 
reimbursable according to the Policy and Procedures, The City represents and warrants that 
each Payment Request shall seek reimbursement for only those expenditures that the City 
determines, in good faith, to be reimbursable by the County.  The County may require the City 
to supplement the Payment Request as needed to satisfy the County, that the Payment Request 
accurately reflects properly reimbursable costs and expenses. Additionally, the Project 
Reimbursement Form shall be submitted with each invoice.  The project reimbursement form 
can be found at https://www.jocogov.org/dept/public-works/stormwater-management/about-
smp/strategic-plan, or will be provided upon request.  

The County agrees to make payment to the City within thirty days following the Stormwater 
Program Manager's approval and acceptance of a properly documented Payment Request in an 
amount equal to fifty percent (50%) of the renewal costs incurred for eligible stormwater 
assets. 

 

6. Limitation of Liability.  To the extent permitted by law and subject to the provisions of the 
Kansas Tort Claims Act, including but not limited to maximum liability and immunity 
provisions, the City agrees to indemnify and hold the County, its officials, and agents harmless 
from any cost, expense, or liability not expressly agreed to by the County which result from 
the negligent acts or omissions of the City or its employees or which result from the City's 
compliance with the Policy and Procedures. 

This agreement to indemnify shall not run in favor of or benefit any liability insurer or third 
party. 

 

https://www.jocogov.org/dept/public-works/stormwater-management/about-smp/strategic-plan
https://www.jocogov.org/dept/public-works/stormwater-management/about-smp/strategic-plan
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7. Notice Addresses.  Any notice required or permitted by this agreement shall be deemed 
properly given upon deposit in the U.S. mail, postage prepaid and addressed as follows or if 
sent by electronic mail and received by the addressee: 

 

 

 

 

 
 
  

If to the County: 
Mr. Lee Kellenberger 
Stormwater Management Program  
Program Manager 
Johnson County Public Works 
1800 W. Old 56 Highway 
 
 

    

 If to the City: 
Jim MacDonald 
Public Works Director 
City of Merriam 
6901 Knox 
Merriam, KS  66203 
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8. Effective Date.  Regardless of the dates(s) the parties execute the agreement, the effective date 
of this agreement shall be      provided the agreement has been fully 
executed by both parties. 

 
Board of County Commissioners of 
Johnson County, Kansas 

 City of Merriam 

   
 
 
 
 

Ed Eilert, Chairman  Ken Sissom, Mayor 

Attest:   Attest: 
   

 
 
 
 

Lynda Sader 
Deputy County Clerk 
 

 City Clerk 
 
 

Approved as to Form:  Approved as to Form: 
 
 
 
 
 

Robert A. Ford  
Assistant County Counselor 

 City Attorney 
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TO: MAYOR AND CITY COUNCIL  
FROM: JIM MACDONALD, PUBLIC WORKS DIRECTOR 
SUBJECT: JUNE UPDATE   
DATE: JULY 13, 2020 
 
 
 
HIGHLIGHTS 
 
 
2020 Street & Storm Drainage - Johnson Dr. (BNSF to East City Limits) 

Mastin St. Improvements (Johnson Drive to Shawnee Mission Parkway) 
• Kansas Heavy Construction (KHC) has one remaining run of storm drain to replace on Mastin. 
• Curbs and ADA ramps on Mastin have been replaced, with the exception of the curbs near the in 

completed storm drainage section. 
• The anticipated start date for the mill and overlay on Mastin and 65th street is July 28th. 
• KHC is anticipating to start on Johnson Dr July 6th. 

 
 
55th Street Drainage Improvements 

• This project is a result of deteriorated Corrugated Metal Pipe, along 55th st just east of Switzer.  
• Project is currently being advertised for bids. 
• Bid opening scheduled for July 21, 2020. 

INTEROFFICE MEMORANDUM  



Capital Improvement Active Project List Last Updated 7/8/2020

PROJECT NAME

2020

2020 Street & Storm Drainage 
Jo. Dr. (BNSF to East City Limits)

Mastin St. (Jo. Dr. to SMP)

55th Street
Drainage Improvements

FUNDING 
SOURCES

  BUDGETED 
CONSTRUCTION 

COST

 ACTUAL 
CONSTRUCTION 

COST
STATUS DESIGN 

CONSULTANT

PUBLIC 
MEETING 

#1

PUBLIC 
MEETING 

#2

PUBLIC 
MEETING 

#3

ENGINEER'S 
ESTIMATE

BID 
OPENING

AWARD 
AT 

COUNCIL
CONTRACTOR CONTRACT 

AMOUNT
NOTICE TO 
PROCEED

PROJECTED 
SUBSTANT 

COMPLETION 
DATE 

CARS/Sp. Sales Tax 
Street/Stormwater

General CIP
PW Mill & Overlay

$2,654,728 Construction Affinis
BHC Rhodes 1/22/20 3/11/20 $2,840,162.50 2/19/20 3/9/20 Kansas Heavy

Construction, LLC $2,425,180.00 4/13/20 10/15/20

General CIP $100,000 Design BHC Rhodes $100,000.00 7/21/20 12/31/20



CIP
Capital Improvement Program



2020 CARS Johnson Drive/Mastin St.
T IMEL INE  2020

UPDATES
▶ Kansas Heavy Construction (KHC) has one 

storm drain left to replace on Mastin St.
▶ Curbs and ADA ramps on Mastin St. are 

now replaced, with exception of curbs near 
the completed storm drainage section.

▶ Mill and overlay on Mastin St./65th St. 
anticipated to start July 28.

▶ KHC started construction on Johnson Drive  
July 6.



55th Street Drainage Project
TIMELINE 2020

UPDATES

▶ Project needed due to deteriorated 
corrugated metal pipe along 55th St. 
just east of Switzer Road.

▶ Project is currently advertising for 
bids.

▶ Bid opening scheduled for July 21.



Questions?

Staff Contact: 
Carl Sanders
913-322-5521

csanders@merriam.org



CITY COUNCIL SUGGESTED MOTIONS FOR YOUR CONSIDERATION    
 
CONSENT AGENDA 
  
1. Move that the council approve Consent Agenda items 1-3. 

 
 MAYOR’S REPORT 
 
1. No motion.  

 
FINANCE AND ADMINISTRATION 
 
1. No motion 

 
 COMMUNITY DEVELOPMENT/PUBLIC WORKS 
 
1. No motion. 

 
 

STAFF ITEMS 
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